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STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
ORDER GRANTING MOTION TO 
AUGMENT AND TO SUSPEND THE 
BRIEFING SCHEDULE 
HECTOR B. ALMARAZ, JR., Supreme Comi Docket No. 35827-2008 
Payette County No. 2006-1324 
Defendant-Appell ant, 
A MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING SCHEDULE AND 
STATEMENT IN SUPPORT THEREOF was filed by counsel for Appellant on May 13,2010. 
Therefore, good cause appearing, 
IT HEREBY IS ORDERED tbat Appellant' s MOTION TO AUGMENT be, and hereby is, 
GRANTED and the District Court Reporter sball prepare and lodge the transcripts listed below with 
th is Court withi n twenty-eight (28) days of the date of this ORDER and the District Court Clerk 
shall immediately serve counsel and fi le the transcripts with this Court. Any corrections shall be 
filed with this Court as provided by LA.R. 30. 1: 
Transcript of the Status Conference conducted on June 29, 2007; 
(Court Reporter to be assigned by Julie Anderson)(estimate of pages: not listed) 
2. Transcript of the Status Conference conducted on July 19,2007; 
(Court Rep0l1er to be assigned by Julie Anderson)(estimate of pages: not listed) 
3. Transcript of the Status Conference conducted on December 19,2007; and 
(Court Reporter Laura Whiting)(estimate of pages: not listed) 
4. Transcript of the Motion for a New Trial hearing conducted on June 19,2009. 
(Court Rep0l1er Deborah Kreidler)(estimate of pages: not listed) 
IT FURTHER IS ORDERED that the augmentation record shall include the document listed 
below, file stamped copies ofwhiclJ. accompanied this Motion: 
I. Order on Ru le 35 Motion, fi le-stamped December 28,2009. 
IT FURTHER IS ORDERED that Appellant' s MOTION TO SUSPEND THE BRIEFING 
SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal are SUSPENDED unti l 
the transcripts li sted above are filed with this Court at which time the due date for filing Appell ant's 
Brief sha ll be reset. 
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motion fo r extension of time. 
DATED this z~ o day of May, 2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
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In the Supreme Court of the State of Idaho 
STATE OF IDAHO, ) 
) 
Plaintiff-Respondent, ) ORDER GRANTING MOTION TO 
) AUGMENT AND TO SUSPEND THE 
v. ) BRIEFING SCHEDULE 
) 
HECTOR B. ALMARAZ, JR., ) Supreme Court Docket No. 35827-2008 
) Payette County No. 2006-1324 
Defendant -Appellant, ) 
A MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING SCHEDULE AND 
STATEMENT IN SUPPORT THEREOF was filed by counsel for Appellant on May 13, 2010. 
Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT be, and hereby is, 
G RANTED and the District Court Reporter shall prepare and lodge the transcripts listed below with 
this Court within twenty-eight (28) days of the date of this ORDER and the District Court Clerk 
shall immediately serve counsel and file the transcripts with this Court. Any corrections shall be 
filed with this Court as provided by I.A.R. 30.1: 
1. Transcript of the Status Conference conducted on June 29, 2007; 
(Court Reporter to be assigned by Julie Anderson)( estimate of pages: not listed) 
2. Transcript of the Status Conference conducted on July 19,2007; 
(Court Reporter to be assigned by Julie Anderson)( estimate of pages: not listed) 
3. Transcript of the Status Conference conducted on December 19,2007; and 
(Court Reporter Laura Whiting)( estimate of pages: not listed) 
4. Transcript of the Motion for a New Trial hearing conducted on June 19,2009. 
(Court Reporter Deborah Kreidler)( estimate of pages: not listed) 
IT FURTHER IS ORDERED that the augmentation record shall include the document listed 
below, file stamped copies of which accompanied this Motion: 
1. Order on Rule 35 Motion, file-stamped December 28,2009. 
IT FURTHER IS ORDERED that Appellant's MOTION TO SUSPEND THE BRIEFING 
SCHEDULE be, and hereby is, GRANTED and proceedings in this appeal are SUSPENDED until 
the transcripts listed above are filed with this Court at which time the due date for filing Appellant's 
Brief shall be reset. 
ORDER GRANTING MOTION TO AUGMENT AND TO SUSPEND THE BRIEFING 
IT FURTHER IS ORDERED that this motion to augment shall be treated as Appellant's 2nd 
motion for extension of time. 
DATED this Zo ~ day of May, 2010. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Pia intiff-Respondent, 
-vs-
HECTOR B. ALMAREZ, 
Defendant-Appellant. 
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Case No. CR06-1324 
ORDER ON RULE 35 MOTION 
The Defendant has filed a Rule 35 motion asking that his sentence be 
reduced. On September 26,2008, based upon being found guilty by a jury to the 
crime of Murder in the 1 sl degree, he was sentenced to the custody of the Idaho 
State Board of Corrections for a minimum period of confinement of FORTY years 
and a subsequent indeterminate period of confinement of LIFE imprisonment. 
On November 20, 2008 the defendant filed a pro-se motion for 
reconsideration regarding new trial, on February 26, 2009 the Defendant's 
memorandum in support of new trial. On July 9,2009 the Court entered an order 
denying defendant's motion for new trial. 
On August 14, 2009 a notice of appeal was filed. 
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On November 6, 2009 the Motion for Rule 35 motion for reduction of 
sentence. The Motion was timely filed because the Court had previously held 
that the motion for new trial effectively tolled the time within which to file a Rule 
35 motion or within which to file an appeal. 
A motion under I. C. R. 35 places upon the movant the burden of showing 
that the original sentence was unduly severe or illegal. State v. Martinez, 113 
Idaho 535 (1987). A motion to correct or modify a sentence "shall be considered 
and determined by the court without the admission of additional testimony and 
without oral argument, unless otherwise ordered by the court in its discretion ... " 
I.C.R. 35. The court finds that no oral testimony is necessary. 
In the present case the Defendant does not contend that his sentence is 
illegal, but rather seeks a reduction of sentence. Idaho courts have herd that 
where the legality of a sentence is not disputed and a Rule 35 motion seeks only 
to have the sentence reduced, that motion is essentially a plea for leniency and 
the decision thereon is vested in the sound discretion of the trial court. state v. 
Book, 127 Idaho 352 (1995); State v. Martinez, supra. A sentence, which falls 
within the statutory maximum, will not be disturbed unless a clear abuse of 
discretion is shown; a sentence may represent such an abuse if it is 
unreasonable upon the facts of the case. State v. Wickel, 126 Idaho 578 (Ct. 
App. 1995); State v. Hassett, 110 Idaho 570, 571 (1986). The Court shall 
determine whether the sentence imposed was reasonable or unreasonable by 
applying the four criteria utilized in formulating the sentence: (1) protection of 
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society, (2) deterrence to the defendant and others, (3) possibility of rehabilitation 
and (4) punishment or retribution. Book, supra; Martinez, supra. 
The Court has reviewed the entire file in this matter including the pre-
sentence investigation report, and concludes that the sentence imposed upon the 
Defendant is not excessive. The Court determines that the defendant's 
sentence is appropriate considering his criminal background and history, and 
considering the circumstances in this matter. 
NOW, THEREFORE, IT IS HEREBY ORDERED THAT the Defendant's 
motion for reduction of sentence is hereby, denied. 
Dated this ~ay of December, 2009. 
/ 
C. 
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Ho . Gregory M. Culet 
trict Judge 
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CERTIFICATE OF SERVICE 
STATE OF IDAHO, 
COUNTYOFldN 
) 
) ss 
) 
I hereby certify that I served true and correct copies of the foregoing 
document upon the following: 
Payette County Prosecuting Attorney 
Nancy Callahan 
Rolf Kehne 
Attorneys at Law 
101 Canal Street 
Emmett, Idaho 83617 
either by depositing the same in the U.S. mail, first class postage prepaid, or by 
1d;1j ;[J)(G:s5c6~ 
Clerk of the District Court 
feGerk 
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